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ORIGINAL SALE CERTIFICATE FOR
PEACHTREE RETAIL CENTER CONDOMINIUMS, A CONDOMINIUM

(Pursuant to Chapter 448.1 of the Missouri Revised Statutes)

NAME OF CONDOMINIUM:

Peachtree Retail Center Condominiums, a Condominium

PRINCIPAL ADDRESS OF CONDOMINIUM:

3906 Peachtree Dr., Columbia, Missouri 65203

NAME AND PRINCIPAL ADDRESS OF DECLARANT:
Peachtree Retail Center Condominiums, a Condominium
506 Brogan Cellars

Columbia, Missouri 65203

EFFECTIVE DATE OF ORIGINAL SALE CERTIFICATE:
April , 2020
IMPORTANT NOTICE

THE FOLLOWING STATEMENTS ARE MADE IN COMPLIANCE WITH THE
REQUIREMENTS OF THE MISSOURI UNIFORM CONDOMINIUM ACT, CHAPTER
448 R.S.MO. (2016, AS AMENDED) (THE "ACT"):

WITHIN TEN DAYS AFTER YOUR RECEIPT OF THIS ORIGINAL SALE
CERTIFICATE, OR WITHIN FIVE DAYS AFTER YOU EXECUTE THE SALE
CONTRACT, WHICHEVER IS LONGER, AND BEFORE CONVEYANCE, YOUMAY
CANCEL YOUR CONTRACT FOR PURCHASE OF THE CONDOMINIUM UNIT.

HOWEVER, IF YOU RECEIVE THIS ORIGINAL SALE CERTIFICATE MORE
THAN TEN DAYS BEFORE SIGNING A CONTRACT WITH US, YOU MAY NOT
CANCEL THE CONTRACT.

[F YOU ELECT TO CANCEL THE AGREEMENT FOR THE PURCHASE OF A
UNIT PURSUANT TO THE PRECEDING PARAGRAPHS YOU MAY DO SO BY



HAND DELIVERING NOTICE OF CANCELLATION TO THE DECLARANT (IN
WHICH CASE A RECEIPT SHOULD BE OBTAINED) OR BY MAILING THE
NOTICE BY POSTAGE PREPAID UNITED STATES MAIL (IN WHICH CASE
RETURN RECEIPT REQUESTED IS ADVISED). THIS CANCELLATION OF THE
PURCHASE AND SALE AGREEMENT IS WITHOUT PENALTY AND ALL
PAYMENTS MADE BEFORE THIS CANCELLATION WILL BE REFUNDED
PROMPTLY BY THE DECLARANT.

IF THE DECLARANT FAILS TO PROVIDE AN ORIGINAL SALE CERTIFICATE
(AND ALL AMENDMENTS THERETO) TO YOU BEFORE CONVEYING A UNIT,
AND NOT LATER THAN THE DATE OF SALE, YOU MAY HAVE A CLAIM FOR
APPROPRIATE RELIEF UNDER SECTION 448.4-117 OF THE ACT.

I. DESCRIPTION OF THE CONDOMINIUM

The Condominium is located in Columbia, Boone County, Missouri and consists of a
single building with six (6) Units restricted to commercial use located on approximately
2.13 acres of land with frontage on Peachtree Drive (the building, land and all other existing
improvements referred to herein as the “Property”). The building is being converted into a
condominium and was constructed and leased prior to the Declaration. The Declaration is
subject to the tenants’ rights therein. Additional Units restricted to commercial use in the
existing or additional buildings may be added to the Condominium by the Declarant in
accordance with the Development Rights described hereinbelow. The Declarant has
reserved the right to add to the Condominium additional Units in the existing building or
on land near or adjacent to the initial development. The Declarant is not obligated to add
such additional Units, except that if it has entered into a binding purchase and sale
agreement for the sale of a particular additional Unit, it will be obligated to construct the
building phase in which that Unit is located and to add that building phase to the
Condominium. (For more information regarding the Declarant's right (o add Units to the
Condominium, see the portion of this Statement entitled "Development Rights Reserved
by the Declarant"). Units and buildings constructed in the future will be compatible with
existing buildings and improvements in the Condominium in terms of architectural style,
quality of construction and size. It is anticipated that construction of buildings in the other
building phases will bc commenced promptly after a purchase and sale agreement has been
executed for the sale of a Unit in such buildings and will be substantially completed no
later than two years after the execution of such purchase and sale agreement.

Unit boundaries generally run along, with respect to the floor or lower boundary, the
horizontal planes within the Unit in closest proximity to the soil (including the portion of
the concrete slab within the perimeter of the Unit); with respect to the perimeter, the Unit
facing sidc of the studs, including the drywall or plaster which forms the walls of the Unit;
and with respect to the ceiling, the planes of interior ceilings, including all lath, furring,
wallboard, plasterboard, plaster, paneling, sheetrock, pain and other interior ceiling
coverings or sheetings. The Unit owner is responsible for the drywall and plaster and for
all coverings on the floor (and the slab within the Unit). The Unit boundaries run along the
outside surface of doors and windows controlled by the interior of the Unit, their sills and
hardware, and the outside surface of window panes and the inside surface of window sills



and hardware.

"Common Elements" generally include all portions of the Property which are not part
of a Unit. The Common Elements include the land on which the building containing the
Units is located, parking areas, storm drainage system, landscaped or open areas and
building components such as foundations, roofs, exteriors and common utility systems, as
depicted on the Plats and Plans.

In addition to owning their Unit, each individual Unit owner owns a specified
undivided interest in the Common Elements. This is referred to as the "Allocated Interest."
The ownership of this Allocated Interest gives each Unit owner the right, subject to the
terms of the Act, the Declaration, the Bylaws and the Plats and Plans, to use and participate
in the control of the Common Elements (through membership in the Condominium
Association). Ownership of a Unit and a Allocated Interest in the Common Elements
obligates each Unit owner to pay their share of the expenses of operating and maintaining
the Common Elements (the "Common Expenses"). Each Unit owner will pay a part of the
Common Expenses based upon their Allocated Interest.

A Unit owner will be personally liable for all lawful assessments levied against their
Condominium Unit which become due while he/she/it is the Unit owner, including but not
limited to Common Expense Assessments. In addition, Common Expenses assessed
aganst the Unit owner will give risc to a lien on the owner's Unit, which lien, if unsatisfied,
may be enforced by foreclosure or other legal remedies.

Some portions of the Common Elements are designated as "Limited Common
Elements.” Each Unit will have appurtenant to it as a Limited Common Element, if any, a
wooden deck or "deck area" designated on the Plat, shutters, awnings, window boxes,
doorsteps, stoops, balconies, porches, and patios. The Limited Common Elements are for
the exclusive use of the Unit owner to whose Unit the Limited Common Element is
assigned by the Declaration, the Plats and Plans or the Condominium Association.

[I. DESCRIPTION OF THE SIGNIFICANT FEATURES OF THE DECLARATION,
BYLAWS AND RULES AND REGULATIONS

A. The Declaration

The Condominium was created by the Declarant recording the Declaration and the
Condominium Plats and Plans in the Boone County Recorder of Deeds. A photocopy of
the Declaration as recorded is attached to this Statement as Exhibit A

Article 1 contains the definition of certain terms used in the Condominium Documents.
Article 2 also incorporates the provisions of the Act and states that its provisions apply to
the operation and government of the Condominium except (where permitted by the Act) to
the extent that contrary provisions are found in the Condominium Documents.

Article 2 provides for the submission of the Property as a Condominium under the
Condominium Act and provides that the Condominium shall be located in Columbia,
Missouri on approximately 2.13 acres, subject to the Declarant's right to add to the



Condominium additional Units.

Articles 3 and 4 of the Declaration describe the boundaries of the Units, maintenance
responsibilities, and describe the Common Elements and Limited Common Elements
(including, without limitation, the percentage interest or “Allocated Interest” of a Unit
owner). Unit boundaries generally run along, with respect to the floor or lower boundary,
the horizontal planes within the Unit in closest proximity to the soil (including the portion
of the concrete slab within the perimeter of the Unit); with respect to the perimeter, the
Unit facing side of the studs, including the drywall or plaster which forms the walls of the
Unit; and with respect to the ceiling, the planes of interior ceilings, including all lath,
furring, wallboard, plasterboard, plaster, paneling, sheetrock, pain and other interior ceiling
covermngs or sheetings. The Unit boundaries run along the outside surface of doors
controlled by the interior of the Unit, their sills and hardware, and the outside surface of
window panes and the inside surface of window sills and hardware. The significance of the
Unit boundaries is that all portions of the Units contained within these lines are owned by
the Unit owner and the Unit owner has the sole responsibility for the care, maintenance
and replacement of these areas; subject, however, to the insurance provisions in Article 9
of the Declaration.

All portions of the Building which are not contained within a Unit and which are not
designated as Limited Common Elements are deemed to be Common Elements. Common
Elements will be maintained by the Condominium Association on behalf of all Unit
owners, and the cost of such maintenance will be shared by all Units according to their
Allocated Interests. The Common Elements include, but are not limited to, the storm
drainage system for the Property, driveways, parking areas, trees, shrubbery, and other
plantings, and the exterior walls of the Building.

Certain portions of the Building which contain the Units are designated as Limited
Common Elements in the Declaration and the Plats and Plans. Limited Common Elements
include, but are not limited to, if any, shutters, awnings, window boxes, doorsteps, stoops,
balconies, porches, decks, and patios adjoining each Unit and other portions of the Building
which serve only such Unit. The Declarant has reserved the right for a specified period of
time to subsequently allocate to particular Units as Limited Common Elements the
Common Element parking spaces shown on the Plats and Plans. After the expiration of the
time period during which the Declarant may do so, the Executive Board may so allocate
parking spaces as Limited Common Elements. The maintenance of these Limited Common
Elements is undertaken by the Association and the expense is included in the Common
Expense, except when maintenance or repair is necessitated by the negligence, neglect or
abuse of the Unit owner. In that instance, the cost of such maintenance is allocated to the
Unit served by the Limited Common Elements. The owner of a Unit served by a Limited
Common Element is responsible for the cleanliness of that Limited Common Element.

The Association will arrange for or provide to the Unit owners trash and garbage
removal and snow removal services. In addition, the Association will arrange for or provide
to the Unit owners maintenance, repair, and replacement of the driveways, parking areas,
paved areas, walkways, trees, shrubbery, and other plantings already existing or planted by
or on behalf of the Declarant. The cost for such maintenance services will be a Common



Expense.

Electric, gas, telephone, cable television, sewer and water utility service, if available,
will be separately metered and each Unit owner will be responsible for the cost of such
services furnished to their Unit.

Article 5 of the Declaration lists the various easements to which the Condominium or
certain portions of the Condominium are subject. It also reserves to the Declarant the right
to maintain models, sales offices, signs, management offices, and to erect temporary offices
on the Property.

Article 6 of the Declaration imposes various restrictions on the use of the Units and
various other portions of the Condominium and describes the restrictions regarding sale
and lease of the Units. All Units are restricted to commercial uses and Unit owners may
not obstruct the Common Elements in any way. Unit owners are barred from conducting
any activity which unreasonably interferes with the quiet enjoyment of any other Unit, and
there are restrictions regarding the kinds of pets which may be kept, with prior written
consent of the Executive Board, in the Condominium. No Unit owner may place any
garbage or trash in the Common Elements except in designated areas and no Unit owner
shall maintain his Unit in a manner that increases the fire insurance premiums for the
Property. Unit owners may place one small non-illuminated sign indicating the Unit
address on the door to his Unit. No other signs may be erected which are visible from the
outside of a Unit without prior written permission of the Executive Board. The Executive
Board has the right to promulgate reasonable Rules and Regulations which do not conflict
with the Declaration. No Unit owner may alter any portion of the exterior facade of his
Unit without the prior written consent of the Executive Board.

Unit owners may sell or lease his Unit provided that all tenancies are in writing and are
for a term not less than 30 days and each approved tenant shall be subject to and be bound
by the covenants, restrictions and conditions in the Condominium Documents.

For more information regarding use, sale, and lcasing of the Units, see the portion of
this Certificate entitled “Restraints on Alienation and Leasing; Alienation of Common

Elements.”

Article 7 describes the voting rights of the Members of the Association. Generally,
cach Unit has the number of votes corresponding to hits Allocated Interest multiplied by
100 (e.g. ifa Unit has an Allocated Interest of 16.67%, then the Unit owner has 16.67 votes.

Article § sets forth the rights of Unit Owners with respect to Common Expense and
Common Surplus. Generally, Unit Owners share based on their Allocated Interest in any
shortage or surplus of payments collected for Common Expenses.

Article 9 describes the assessment of Unit Owners for Common Expenses and the
establishment and maintenance of a Maintenance Fund. It also provides that interest will
be charged on unpaid assessments at a rate of 18% per annum.

Article 10 of the Declaration outlines the types and amounts of insurance that the



Association is required to obtain, as a Common Expense, and the various provisions
governing such insurance, as well as the requirements associated with destruction of any
part of the Property.

Article 11 describes the maintenance and upkeep of the Property. Except with respect
to the Units, the Association will generally care for the Property with the assessments paid
by the Unit Owners.

Article 12 of the Declaration provides for a limitation on the liability of the members,
officers and employees of the Executive Board and provides for the indemnification of
members of the Executive Board against all expenses and liabilities which they may incur
in the performance of their duties, except in circumstances involving willful misconduct or
gross negligence or bad faith. Other sections in Article 10 provide for the defense of claims
against the Association, a disclaimer of bailee liability of the Association, the members of
the Executive Board and of any Unit owner for personal property stored on the Common
Elements, and sct forth liability for failure to comply with the provisions of the
Condominium Documents.

Article 13 of the Declaration provides that all present and future owners, lessees,
occupants and mortgagees of Units in the Condominium are subject to the Condominium
Documents and provides for a procedure to be followed in the event of condemnation of

all or part of the Common Elements.

Article 14 allows the Declarant to reserve certain rights with respect to the development
of the Property and describes what those rights are. (For more information regarding
Development Rights reserved by the Declarant, see the portion of this Certificate entitled
"Development Rights Reserved by the Declarant.”)

Article 15 describes the “Special Declarant Rights” to, among other things, exercise its
Development Rights and, during the Declarant Control Period, to appoint or remove any
Officer of the Association or any member of the Executive Board: and to create additional

Units.
Article 16 describes rules and regulations relative to parking at the Property.
Article 17 describes the rights of mortgagees.
Article 18 describes public easements, if any.
Article 19 describes Limited Common Elements and parking spaces.
Article 20) describes property rights for common elements.

Article 21 describes termination of the Condominium. Upon the agreement of Owners
holding 80% of the Allocated Interests, the Condominium can be terminated.

Article 22 describes amendment of the Declaration. Upon the agreement of Owners
holding 67% of the Allocated Interests, the Declaration can be amended.



Article 23 describes the Association, Executive Board and Bylaws. Prior to the
termination of the Declarant Control Period, the Board is controlled by the Declarant. After
the Declarant Control Period, the Members control the Executive Board based on their
Allocated Interest. Unit Owners are Members of the Association at all times they are Unit
Owners..

Article 24 describes general provisions for the construction of the Declaration.

Article 25 disclaims any warranties in excess of the statutory rights of a Unit Owner.
A 2 year statute of limitations applies to warranty claims.

B. Bylaws of the Association

The operation and administration of the Condominium Association are governed by the
Bylaws. A photocopy of the Bylaws effective as of the date of delivery of the Original Sale
Certificate 1s attached to this Certificate as a part of Exhibit A hereto (EXHIBIT “C” to
that document).

Article I of the Bylaws sets out general provisions dealing with the name of Association
and the location of the Association office.

Article 2 of the Bylaws provides the definition of certain terms used in the Bylaws and
that all terms shall be defined as they are in the Declaration or the Act, unless it is plainly
evident that a different meaning is intended.

Article 3 of the Bylaws provides that all Unit owners in the Condominium are members
of the Association.

Article 4 of the Bylaws provides for the voting rights for Unit owners. Each Unit owner
is entitled to one (1) vote for each Unit owned by him. Votes may be cast pursuant to a

duly executed proxy.

Article 5 sets forth the time, purpose and procedure for annual and special meetings of
the Association and meetings of the membership and Unit owners. The Association is
required to conduct meetings at least annually.

Article 6 provides for an Executive Board of three, four or five natural persons and
appoints the first Executive Board. It also describes the time, place and procedure for
annual and special meetings of the Executive Board. It also describes the process for the
election of directors, terms of directors, and sets forth procedures to be followed in the
event that Executive Board Members resign or positions on the Executive Board become
vacant. Article 6 also sets forth the powers and duties of the Executive Board and permits
the Executive Board to enter into a management contract for the professional management
of the Condominium. The initial Executive Board is made up of:

Osama Nadir Yanis,
Isssam Yanis and
Nader Robert Osama Yanis.



Article 7 contains provisions governing the election, term, and removal, among other
things, of officers of the Association by the Executive Board and enumerates the duties of
those officers. Officers are elected by the Executive Board according to Article VI of the
Bylaws.

Article § of the Bylaws provides that the Association shall indemnify, defend, and hold
harmless the Directors and Officers in the performance of their duties on behalf of the
Association and that the Directors, Officers, and Executive board shall not be liable to the
members of the Association for any mistake of judgment, negligent or otherwise, except
for their own individual willful misconduct or bad faith.

Article 9 of the Bylaws provides for the fiscal management of the Association and
establishes that the fiscal year of the Association is the calendar year.

Article 10 sets forth the limitation of liability of the Association, Directors, and Officers
for the failure of the water supply or other services obtained by the Association, and the
Association, Directors, and Officers limitation of liability for injury and damage.

Article 11 contains the provisions for Units and Unit owners’ obligation to pay
assessments for the Common Expenses, describes what happens in the event there is a
surplus of money collected from Common Expense assessments, and establishes that
assessments are collected on a monthly basis. Monthly Assessments are calculated by
dividing the anticipated budged amount of the Common Expenses by the number of Units
in the Condominium and are due and payable on the first day of cach month. The Executive
Board has the responsibility of preparing an annual budget for the ensuing year to estimate
the total amount necessary for the payment of wages, materials, insurance, services and
other supplies and items necessary for performing their duties pursuant to the
Condominium Documents. The budget is then presented to the Unit owners at a meeting
to consider ratification of the budget. It also provides that assessments arc liens on cach
Unit, for the working capital fund, special assessments, and for procedures regarding
default on payment of Assessments.

Article 12 prohibits Unit owners from subdividing, converting, or relocating the
boundaries of his Unit, although a Unit owner may combine adjacent Units that are both
owned by him.

Article 13 provides for compliance, enforcement, fines and penalties regarding Unit
owners’ obligation to comply with the Act, Declaration, Bylaws, and the rules and
regulations, as same may be amended from time to time. A Unit owner’s failure to comply
is a default and affords the Executive Board the ability to collect fines and penalties, among
other remedies, for an instance of default. It also provides that the Executive Board must
notify the defaulting member of his default and the method and time by which it may be
cured. It also provides that the prevailing party is entitled to recover costs and attorney
fees, with 12% intercst thercon, for any proceeding that results due to an alleged default.
It also provides that the failure of the Association to enforce any right, term, provision,
covenant, or condition that may be granted by the Declaration, Bylaws, the rules and
regulations or the Act, as the same may be amended from time to time, shall not constitute
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a waiver thereof.

Article 14 sets forth the procedure for amending the Bylaws, which is the same
procedure for amending the Declaration (i.e. approval of Owners holding 67% of the
Allocated Interests).

Article 15 sets forth several general provisions regarding the Executive Board’s
authority to promulgate rules and regulations, parliamentary authority, compliance with
the Act, conflict, severability, and interpretation of the Bylaws.

Article 16 sets forth that Unit owners other than those that purchase a Unit from the
Declarant shall provide a copy of the recorded instrument by which that person became the
Unit owner to the Association. It also requires that Unit owners provide the Association
with a mailing address to be used by the Association and Executive Board, and any changes
thereof.

Article 17 sets forth the procedure for amending the Declaration.

Article 18 establishes that the Association is organized as a not-for-profit organization.

C. Rules and Regulations

The Bylaws provide that the Executive Board may promulgate rules and regulations
governing the details of the use and operation of the Condominium. No rules and
regulations have been adopted as of the date of this Certificate. The Rules and Regulations
would generally regulate the use of the Units and the Common Elements by Unit owners.
They may provide that Common Elements may not be obstructed, and they would restrict
and relate to the cleanliness, decoration and maintenance of both the Units and the
Common Elements. Further, they would regulate noise-making by Unit owners and other
interference with the rights of other Unit owners. Also regulated may be the keeping of
animals by Unit owners, parking and use of automobiles, and the use of hazardous
substances. Under the Rules and Regulations, the Executive Board may retain a passkey to
each of the Units and the agents and employees of the Association may enter the Units for
any permitted purpose.

lIl. CONTRACTS OR LEASES THAT WILL OR MAY BE SUBIJECT TO
CANCELLATION BY THE ASSOCIATION

The Association has the right to employ a professional experienced managing agent
who shall oversee the daily operation of the Condominium in accordance with the
provisions of the Act and the Condominium Documents; provided, however, that no
agreement for such professional management of the Condominium can exceed a term of
three years but may be renewed upon consent of the Association. Such agreement shall be
cancelable by cither party without cause and without a termination fee upon not less than
sixty (60) days nor more than ninety (90) days written notice and shall be cancelable by
the Executive Board with cause upon not less than thirty (30) days written notice. Any
agreement for professional management negotiated by the Declarant shall meet the same
requirements for agreements negotiated by the Association and cannot exceed one year but

I



may be renewed upon consent of the Association.
IV. BUDGET AND FINANCIAL MATTERS

The Condominium Association has been established by the Declarant. A projected
budget for the first year of operation of the Condominium Association after the date of the
first conveyance of a Unit to a purchaser has been prepared by the Declarant. A copy of
the budget is included in this Certificate of Sale as Exhibit B. Because the Association has
not been operating for a complete fiscal year, no balance sheet for the Association is
available.

The budget has been prepared based upon what the Declarant believes to be the best
current estimates of future costs based on information currently available, such as the
current and past operation and maintenance cost of the Property or similar properties. In
preparing the budget, the Declarant has assumed that all Units that may be built would be
occupied during the entire one year period which the budget covers and that there will be
a nominal inflation rate. The budget establishes a reserve for capital expenditures that are

anticipated in the future.

There are no services not reflected in the budget that the Declarant currently provides
or expenses that it currently pays and expects may become at any subsequent time a
Common Expense of the Association.

V. INITIAL OR SPECIAL FEES DUE FROM THE PURCHASER AT CLOSING

Each purchaser of a Unit in the Condominium will pay a nonrefundable payment equal
to two months of the estimated Monthly Assessment for Common Expenses. These
amounts will be paid directly to the Condominium Association to provide it with initial
working capital and such amounts will not be refundable to the Unit owners at any time,
under any circumstances.

At the closing for each Unit purchased, the purchaser will be required to pay additional
settlement costs, which may include the first month's Common Expense Asscssment, as
described in the Purchase and Sale Agreement.

VI. WARRANTIES

Certain warranties are given to all Unit owners as described below, subject to certain
exclusions and modifications made by the Declarant. On or before settlement of the
purchase of a Unit, implied warranties of quality will be limited as set forth in the Limited
Warranty Certificate issued by the Declarant. By the execution of the Purchase and Sale
Agreement the Purchaser has agreed to execute by separate instrument on or before
settlement of the purchase of a Unit, an agreement to reduce, as permitted by Section 448.4-
116.1 of the Act, the statutory six year limitation period to two years. With respect to the
Condominium Units being sold and the Common Elements appurtenant thereto, the Act
provides as follows:

§ 448.4-113. Express warranties of quality.
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|. Express warranties made by any seller to a purchaser of a unit, if relied upon by
the purchaser, are created as follows:

(1) Any affirmation of fact or promise which relates to the unit, its use, or rights
appurtenant thereto, area improvements to the condominium which would directly
benefit the unit, or the right to use or have the benefit of facilities not located in the
condominium, creates an express warranty that the unit and related rights and uses
will conform to the affirmation or promise;

(2) Any model or description of the physical characteristics of the
condominium, including plans and specifications of or for improvements, creates
an express warranty that the condominium will conform to the model or
description;

(3) Any description of the quantity or extent of the real estate comprising the
condominium, including plats or surveys, creates an express warranty that the
condominium will conform to the description, subject to customary tolerances; and

(4) A provision that a buyer may put a unit only to a specified use 1s an express
warranty that the specified use is lawful.

2. Neither formal words, such as "warranty” or "guarantee," nor a specific intention
to make a warranty, are necessary to create an express warranty of quality, but a
statement purporting to be merely an opinion or commendation of the real estate or its
value does not crecate a warranty.

3. Any conveyance of a unit transfers to the purchaser all express warranties of
quality made by previous sellers.

§ 448.4-114. Implied warranties of quality.

1. A declarant and any person in the business of selling real estate for his own
account warrants that a unit will be in at least as good condition at the earlier of the
time of the conveyance or delivery of possession as it was at the time of contracting,
reasonable wear and tear excepted.

2. A declarant and any person in the business of selling real estate for his own
account impliedly warrants that a unit and the common clements in the condominium
are suitable for the ordinary uses of real estate of its type and that any improvements
made or contracted for by him, or made by any person before the creation of the
condominium, shall be:

(1) Free from defective materials; and

(2) Constructed in accordance with applicable law, according to sound
engineering and construction standards, and in a workmanlike manner.

3. In addition, a declarant warrants to a purchaser of a unit which may be used for
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commercial use that an existing use, continuation of which is contemplated by the
parties, does not violate applicable law at the earlier of the time of conveyance or
delivery of possession.

4. Warranties imposed by this section may be excluded or modified as specified in
section 448.4-115.

5. For purposes of this section, improvements made or contracted for by an affiliate
of a declarant are made or contracted for by the declarant.

6. Any conveyance of a unit transfers to the purchaser all of the declarant's implied
warranties of quality.

§ 448.4-115. Exclusion or modification of implied warranties of quality.

1. Except as limited by subsection 2 of this section with respect to a purchaser of a
unit which may be used for commercial use, implied warranties of quality:

(1) May be excluded or modified by agreement of the parties; and

(2) Are excluded by expression of disclaimer, such as "as is," "with all faults,”
or other language which in common understanding calls the buyer's attention to the
exclusion of warrantics.

2. With respect to a purchaser of a unit which may be occupied for commercial use,
no general disclaimer of implied warranties of quality is effective, but a declarant may
disclaim liability in an instrument signed by the purchaser for a specified defect or
specified failure to comply with applicable law, if the defect or failure entered into and

became a part of the basis of the bargain.
§ 448.4-116. Statute of limitations for warranties

1. A judicial proceeding for breach of any obligation arising under section 448.4-
113 or 448.4-114 shall be commenced within six ycars after the cause of action accrues,
but the parties may agree to reduce the period of limitation to not less than two years.
With respect to a unit which may be occupied for commercial use, an agreement to
reduce the period of limitation shall be evidenced by a separate instrument executed by

the purchaser.

2. Subject to subsection 3 of this section, a cause of action for breach of warranty
of quality, regardless of the purchaser’s lack of knowledge of the breach, accrues:

(1) As to a unit, at the time the purchaser to whom the warranty is first made
enters into possession if a possessory interest was conveyed or at the time of
acceptance of the instrument of conveyance if a nonpossessory interest was
conveyed; and

(2) As to each common element, at the time the common element is completed
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or, if later, (a) as to a common element which may be added to the condominium,
or any portion thereof, at the time the first unit therein is conveyed to a bona fide
purchaser, or (b) as to a common element within any other portion of the
condominium, at the time the first unit in the condominium is conveyed to a bona
fide purchaser.

3. If a warranty of quality explicitly extends to future performance or duration of
any improvement or component of the condominium, the cause of action accrues at the
time the breach is discovered or at the end of the period for which the warranty
explicitly extends, whichever is earlier.

VIL LITIGATION INVOLVING THE CONDOMINIUM OR THE CONDOMINIUM
ASSOCIATION

As of the date of delivery of this Statement, there are no judgments against the
Condominium Association, nor is the Condominium Association a party to any pending
litigation. The Declarant has no actual knowledge of any pending litigation that would have
any material effect on the Condominium.

VIII. ESCROW OF DEPOSITS

Any deposit made in connection with the purchase of a Unit will be held in an escrow
account for five days after your receipt of this original sale certificate and held in Missouri
until the time for refund has expired, all in accordance with the provisions of Section 448.4-
110 of the Act. The escrow account will be held by Boone Central Title Company or any
other agent acceptable to the Unit Owner (seller) and Unit Purchaser (buyer).

In the event the Unit Purchaser cancels the Agreement pursuant to the provisions
entitled "IMPORTANT NOTICE" and set forth on pages 2 and 3 of this Statement, the
Purchaser will be entitled to a return of the deposit paid, together with any interest earned

thereon.

IX. RESTRAINTS ON ALIENATION AND LEASING; ALIENATION OF
COMMON ELEMENTS

Section 448.4-102 of the Act prohibits the Declarant from offering any interest in a
Condominium Unit until the Declarant has prepared and delivered to a purchaser a current
Original Sale Certificate.

The Act further provides that no part of the Common Elements may be sold unless in
conjunction with the sale of a Unit; provided, however, the Act does permit the Common
Elements or portions thereof to be sold by the Association upon the required vote of the
members. No conditions are placed on this right of the Association by the Declaration.

The Declaration imposes the following restrictions on use:

(a) The Units (with the exception of any such Units during the time period when they
are being used by the Declarant as a sample, model or sales office) are restricted to
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commercial use. The Units may not be used for any other purposes by the Unit owners or
any future Unit owner. No present or future owner of any Unit shall permit their Unit to be
used or occupied for any purpose other than as a single family residence.

(b) No Unit owner may obstruct the Common Elements in any way. No Unit owner
may store anything in or on the Common Elements without the prior written consent of the
Executive Board.

(¢) No Unit owner may carry on any practice, or permit any practice to be carried on,
which unreasonably interferes with the quiet enjoyment of the occupants of any other Unit.
The Property is to be maintained in a clean and sanitary condition, and no Unit owner may
place any garbage, trash or rubbish anywhere in the Property other than in their own Unit
and in or on such parts of the Common Elements as may be designated for such purpose
by the Executive Board.

(d) No Unit shall be used, occupied or kept in a manner which in any way increases the
fire insurance premiums for the Property without the prior written permission of the
Executive Board.

(e) Except for a single small non-illuminated name sign or sign indicating the Unit
address on the door to their Unit, no owner of any Unit (other than the Declarant in
connection with its marketing and sale of the Units) may erect any sign on or in their Unit
or any Limited Common Element which is visible from outside their Unit or from the
Common Elements without in each instance having obtained the prior written permission
of the Executive Board. This provision is not intended to prevent the Executive Board from
maintaining on the Common Elements a register of Unit occupants, or owners, or both.

(f) With the prior written consent of the Executive Board, domestic animal life
(including by way of illustration and not limitation dogs, cats, hamsters, birds, reptiles,
amphibians and fish) may be kept by a Unit owner as household pets in their Unit, provided
that such animals: (1) are not kept for any commercial purposes; (2) are kept in strict
accordance with any Rules and Regulations relating to houschold pets from time to time
adopted or approved by the Executive Board:; (3) do not, in the judgment of the Executive
Board, constitute a nuisance to others; and (4) are kept in compliance with local leash laws
and animal health laws.

(g) The Executive Board may from time to time promulgate reasonable Rules and
Regulations, not in conflict with the provisions of the Declaration, concerning the use and
enjoyment of the Property. Copies of the then current Rules and Regulations and any
amendments thereto shall be furnished to all Unit owners by the Association promptly after
the adoption of such Rules and Regulations and any amendments thereto.

(h) The owner of a Unit shall be responsible for maintaining such Unit in good order
and repair, at the expense of such owner, including (but not limited to) cleaning and
replacing glass panes in any window serving such Unit.

(i) The owner of a Unit shall be responsible for the cleanliness of any Limited Common
Element serving such Unit, at the expense of such Unit owner.
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(j) The owner of a Unit shall not alter in any way any portion of their Unit which is part
of the exterior facade of the Building which contains their Unit, including by way of
example but not by way of limitation exterior doors, without the prior written consent of
the Executive Board.

A Unit owner including but not limited to the Declarant, may sell or lease their Unit at
any time and from time to time provided that:

(a) All tenancies must be in writing and shall be for a term of not less than 30 days; and

(b) Each approved tenant and lease shall be subject to and be bound by all of the
covenants, restrictions and conditions set forth in the Condominium Documents.

X. INSURANCE

Article 9 of the Declaration sets forth the provisions concerning the types and amounts
of insurance coverage to be provided by the Condominium Association. The Property will
be insured by a policy of fire and property damage insurance in an amount equal to one
hundred percent (100%) of the current replacement cost of the Condominium, including
the individual Units at the time the insurance is purchased and at each renewal date. The
premium for this insurance will be paid by the Condominium Association. Each Unit owner
will pay their share as part of their asscssment for Common Expenses. This policy will
insure all physical improvements and fixtures within each Unit that are in existence as of
the date of settlement on the Unit by the Declarant or the value thereof, but will not insure
physical improvements within the perimeter of each Unit or appliances added by the Unit
owner subsequent to said date. Personal property of the Unit owner is not insured. It is the
individual responsibility of the Unit owners to obtain property insurance to insure their
personal property and subsequent improvements and liability insurance to cover claims
arising out of the use or ownership of their individual Unit. Each Unit owner should obtain
insurance to protect himself against fire or other damage to their Unit and liability claims
within their Unit.

The Condominium Association will also carry a liability insurance policy on behalf of
the Condominium Association and all Unit owners to insure them against liability arising
out of the ownership or use of the Common Elements, worker's compensation insurance,
directors and officers insurance, flood insurance if applicable and available, and blanket
fidelity bonds covering anyone who cither handles or is responsible for funds held or
administered by the Association. The cost of maintaining each of such insurance policies
and bonds shall be a Common Expense. The liability policy will not insure Unit owners
against liability arising from an accident or injury occurring within their Unit or from their
own negligence.

Insurance proceeds under the fire and property damage insurance policy will be paid to
the Condominium Association.
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XI. CURRENT AND EXPECTED FEES; FINANCIAL ARRANGEMENTS FOR
IMPROVEMENTS

There are no current or expected fees or charges to be paid by Unit owners for the use
of Common Elements and other facilities related to the Condominium.

As there are no contingencies related to development or sales achievements of the
Condominium contained in financial arrangements for improvements that “SHALL BE
BUILT” but are incomplete at the time of the execution of the sales contract, Declarant
makes no disclosures in this regard.

XII. ZONING AND LAND USE REQUIREMENTS AFFECTING THE
CONDOMINIUM

The Condominium is subject to the restrictions imposed by the City Code of
Ordinances for the City of Columbia, Missouri on buildings located within the M-C zoning

district.
XII. DEVELOPMENT RIGHTS RESERVED BY THE DECLARANT

In addition to the easement rights reserved in Article 6 of the Declaration, the Declarant
reserves to itself and for the benefit of its successors and assigns the right: (a) Until the
construction, marketing and sale of all Units is completed, including any future Units which
may be created under Article XIV of the Declaration, to connect with and make use of
utility lines, wires, pipes and conduits located on the Property for construction and sales
purposes, provided that the Declarant shall be responsible for the cost of services so used;
(b) until the construction, marketing and sale of all Units is completed, including any future
Units which may be created under Article XIV of the Declaration, to use the Common
Elements for ingress and egress, for the repair and construction of Units and Common
Elements including the movement and temporary storage of construction materials and
equipment, and for the installation of signs and lighting for sales and promotional purposes;
(c) until the construction, marketing and sale of all Units is completed, including any future
Units which may be created under Article XIV of the Declaration, to subdivide or convert
Units into Common Elements, to withdraw real estate from the Condominium and any and
all other development rights as are now allowed or in the future may be allowed by the Act;
and (d) until the construction, marketing and sale of all Units is completed, including any
future Units which may be created under Article XIV of the Declaration, to complete all
improvements on the Plats and Plans, to exercise the Development Rights set forth in the
Declaration, to maintain models and sales offices, to exercise the easements reserved to it
in the Declaration, to make the Condominium part of a larger condominium, to make the
Condominium subject to a master association, to appoint or remove any officer or
Executive Board member during any period of Declarant control of the Association set
forth in the Declaration (sec Article I, Section 13) and to exercise any other Special
Declarant Rights as arc now allowed or in the future may be allowed by the Act.

In addition, the Declarant reserved the right, but not the obligation until seven (7) years
from the Effective Date of the recording of the Declaration to withdraw, on one or more
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